TITLE XX
TRANSPORTATION

CHAPTER 231
CITIES, TOWNS AND VILLAGE DISTRICT HIGHWAYS

Laying Out Highways

Section 231:158

231:158 Effect of Designation as Scenic Roads. —

I. As used in this subdivision, "tree" means any woody plant which has a circumference of 15
inches or more at a point 4 feet from the ground.

I1. Upon a road being designated as a scenic road as provided in RSA 231:157, any repair,
maintenance, reconstruction, or paving work done with respect thereto by the state or
municipality, or any action taken by any utility or other person acting to erect, install or maintain
poles, conduits, cables, wires, pipes or other structures pursuant to RSA 231:159-189 shall not
involve the cutting, damage or removal of trees, or the tearing down or destruction of stone
walls, or portions thereof, except with the prior written consent of the planning board, or any
other official municipal body designated by the meeting to implement the provisions of this
subdivision, after a public hearing duly advertised as to time, date, place and purpose, 2 times in
a newspaper of general circulation in the area, the last publication to occur at least 7 days prior to
such hearing, provided, however, that a road agent or his designee may, without such hearing,
but only with the written permission of the selectmen, remove trees or portions of trees which
have been declared a public nuisance pursuant to RSA 231:145 and 231:146, when such trees or
portions of such trees pose an imminent threat to safety or property, and provided, further, that a
public utility when involved in the emergency restoration of service, may without such hearing
or permission of the selectmen, perform such work as is necessary for the prompt restoration of
utility service which has been interrupted by facility damage and when requested, shall thereafter
inform the selectmen of the nature of the emergency and the work performed, in such manner as
the selectmen may require.

I11. Designation of a road as scenic shall not affect the eligibility of the town to receive
construction, maintenance or reconstruction aid pursuant to the provisions of RSA 235 for such
road.

IV. Designation of a road as a scenic road shall not affect the rights of any landowner with
respect to work on his own property, except to the extent that trees have been acquired by the
municipality as shade or ornamental trees pursuant to RSA 231:139-156, and except that RSA
472:6 limits the removal or alteration of boundary markers including stone walls.

V. A town may, as part of a scenic road designation under RSA 231:157 or as an amendment
to such designation adopted in the same manner, impose provisions with respect to such road
which are different from or in addition to those set forth in this section. Such provisions may
include, but are not limited to, decisional criteria for the granting of consent by the planning



board or other designated municipal body under paragraph Il, or protections for trees smaller
than those described in paragraph I, designated for the purpose of establishing regenerative
growth along the scenic road.

VI. Any person who violates this section or any local provision adopted under this section
shall be guilty of a violation and shall be liable for all damages resulting therefrom.

Source. RSA 253:18. 1971, 455:1. 1973, 586:2. 1981, 87:1. 1983, 122:2. 1991, 134:3, 4. 1992,
160:2, eff. July 5, 1992.



